* 706 


DECLARATION 


OF, AND 


FORM OF ASSOCIATION 


n BY 


ns 
THE WHIG CLUB, 


8 "4x > wb 


4 4 \ 2 > © W * 


— wm, ... 


DECLARATION 


OF THE 


IWHIG CLUB. 


HEN a Society of private men feel 
themſelves bound to propoſe a great 

national meaſure to the people, juſtice to their 
own character and reſpect for the public judg- 
ment require that they ſhould make known 
the reaſons which have moved them to ſuch 
a proceeding, We confeſs that it is, and 
ought to be unuſual, becauſe it can be juſti- 
hed by no ordinary circumſtances: but we 
think that the ſituation of the country no 
longer permits us to confide the ſupport of our 
principles to the individual exertions of our 
members. The WIG CLus, invariably ad- 
hering to the principles of the Britiſh Conſti- 
tution as eſtabliſhed at the Revolution, cannot 
be unconcerned ſpectators of the deſtruction of 
the moſt important ſecurities of Public Liberty 
which were provided at that glorious era 
The Conſtitution can, in our judgment, now 


only be reſtored by the exerciſe of that juſt 
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authority which the National Opinion muſt 
ever poſſeſs over the proceedings of the Legi- 
flature. We, therefore, deem it our duty, 
by every means which yet are legal, to appeal 
to the judgment of the People, and to procure 
a Declaration of their opinion. With this 
view, we have invited our fellow-ſubjects to 
aſſociate for obtaining the Repeal of the two 
Statutes paſſed in the preſent ſeſhon of Parlia- 
ment. Ov? 


In one of theſe Statutes we ſee public Aſſem- 
blies of Britiſh Subjects, though their pro- 
ceedings thall be the molt orderly and peace- 
able, and their object unqueſtionably legal, 
fettered by reſtrictions hitherto unknown to 
the law and practice of this kingdom. Thoſe 
meetings which ſhall not ſubmit to theſe new 
and diſgraceful conditions arc ſubjected to diſ- 
perſion, under pain of death; and thoſe which 
ſhall be held in compliance with them are 
made liable to ſuch perpetual and vexatious in- 
terruption, at the diſcretion of Magiſtrates, 
that there never can be wanting an opportunity 
for diſturbing their deliberations and defeating 
their objects. Such a law we cannot but re- 
gard as repugnant to the genius and character 
of this free nation. The Conſtitution of Great 
Britain is eſtabliſhed on the conſent and affec- 
tion of the People, and can only reſt, with 
 Gignity or ſafety, on thoſe genuine founda- 
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tions of all ſocial authority. When purely 
adminiſtered it will ever make itſelf reſpected 
by its own beneficence and juſtice, Jt has 
for ages inſtructed the world by the example 
of a Government which builds its ſtreagth 
only on its juſtice, and ſecures the obedience 
of its ſubjects by their love of Liberty. It 
can neither require the aid of a ſyſtem of con- 
ſtraint and terror, nor even receive it without 
danger of deſtruction. Its ruling principle 
is the Right of the People to manifeſt their 
opinion on their public concerns; a right 
of which the frequent, unreſtrained and fear- 
leſs exertion can alone create and preſerve in a 
people that free ſpirit and conſcious indepen- 
dence, without which the forms of a free Con- 
ſtitution are worthleſs and unavailing. This 
right alone guards and protects the ſecure en- 
joy ment of every other privilege. The Houſe 
of Commons is our ſecurity againſt the en- 
croachments of the Crown. The King's Pre- 
rogatives and the Privileges of the Houſe of 
Peers are our ſecurities againſt our own Repre- 
ſentatives. But no human wiſdom can provide 
any ſafeguard againſt a poſſible combination 
of all the branches of the Legiſlature to op- 
preſs or betray the community, but by en- 
abling che great body of the nation freely to 
pronounce their opinion on the acts and mea- 
ſures of Government by Petition and Remon- 
ſtrance to the King or either Houſe of Par- 
lament, and by Speech and Publication to 
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their Fellow- Subjects; unfettered by any pre- 
yious reſtraint, and ſubject only to the ani» 
madverſion of the Law on thoſe overt-aQs of 
Treaſon, Tumult, Diforder or Sedition, which 
may be committed by individuals under pre- 
tence of exerciſing thoſe invaluable rights.— 
This unreſtrained communication of opinion 
is at once the only check to which it is poſ- 
fable to ſubject ſupreme power, and the wiſeſt 
means for averting popular violencess To 
watch the exerciſe of theſe Rights with fuf- 
picion, to clog it with jealous and ignomi- 
nious conditions, and, above all, to ſubject it 
to the arbitrary diſcretion of Magiſtrates ap- 
pointed by the Crown, is to break that ſpirit 
from which ſuch privileges derive their whole 
uſe and value. To impoſe on them any pre- 
vious reſtraint is ſubſtantially to take them 
away. They cannot be fo reſtrained with- 
out being reduced to a dependence on the plea- 
ſure of that yery 2uthority upon which they 
are to operate as a controul, and againſt which 
they are reſerved as a ſecurity, To reſtrain 
is therefore to deſtroy them. 


But the provident wiſdom of our anceſtors 
did not leave theſe facred privileges to reſt on 
the mere foundation of their own juſtice and 
neceſſity. They were folemnly aſſerted at the 
Revolution in the inſtance of Petition, where 
they had been recently violated. The great 
Stateſmen and Lawyers who framed the D- 
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CLARATION OF RIGHTS, when they aſſerted 
the Right of the People to Petition, did, by 
neceſſary implication, alſo afert their Right 
of Aſſembling to conlider ſuch matters as 
might legally be the ſubject of Petition.— 
The aſſertion of a right comprehends that of 
the means which are neceſſary for its exerciſe. 
The reſtraints of the preſent Statute, there- 
fore, in our opinion, amount to an abrogation 
of the moſt important article in that folema 
compact between the Britiſh nation and the 
new race of Princes whom it raifed to the 
throne, 

Though the other Statute of which we com- 
plain he ſpeciouſly entitled « An Act for the 
ſafety and preſervation of his Majeſty's Perſon 
and Government,” we are confident that by 
our oppoſition to it we ſhall not incur the im- 
putation of diſloyalty among honourable and 
reaſonable men. We have formed our princi- 
ple: of loyalty upon thoſe of a Parliament which 
had recent and ample experience of the effect 
of ſanguinary Laws, and we fhall deliver the 
Declaration in the memorable language of their 
record—< The ſtate of every King, Ruter, and 
& Governor of every Realm, Dominion, or 
* Commonalty, ſtandeth and confiſteth more 
ce aſſured by the love and favour of the fubjes 
« towards the Sovereign, Ruler or Governor, 
© than in the dread and fear of Laws made with 
& rigorous pains and extreme puniſhment.”* 

* Mar. C. a 


6 „% —B« — ——ů — — — — 2 =» 
* 


— * 


1 61 


Guided by this principle of our anceſtors, 
which appears to us to be as full of truth and 
' wiſdom as of humanity, we cannot view with- 
out alarm an attempt to remove thoſe bounda- 
ries of Treaſon which were aſcertained and 
eſtabliſhed by the AR of King Edward the 
Third: a Law which has been endeared to 
Engliſhmen, by the experience of four Centu- 
ries; by a recollection of the peace and happi- 
neſs which have ever prevailed in thoſe fortu- 
nate periods when it was obſerved; by a re- 
view of that oppreſſion of innocence and inſe- 
curity of Government which have almoſt uni- 
verſally accompanicd or followed every depar- 
ture from its ſtrict letter; and by the zeal and 
ardour with which ſo many ſucceſſive Parlia- 
ments, after experience of the miſchiefs of ſuch 
deviations, have recurred, as a refuge from 
_ thoſe miſeries to the ſimplicity, preciſion, and 
humane forbearance of that venerable Statute. 


Another clauſe of the ſame Act which autho- 
Tizes the puniſhment of tranſportation on the 
ſecond conviction, even for words ſpoken, ap- 
pears to us equally repugnant to the merciful 
ſpirit of the Law of England. By applying 
the puniſhment of felony to a miſdemeanor 
frequently of no very aggravated guilt, it 
converts what was deſigned as the chaſtiſe- 
ment of profligate and dangerous offenders 
into an engine, by which a Miniſter wy 
eruſh his political opponents. 


—— — — — — — 
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The infliction of cruel and unuſual puniſh- 
ment is prohibited by the tenth clauſe of the 
Bill of Rights; and although that clauſe was, 
undoubtedly, pointed at the then recent abuſe 
of judicial diſcretion in the cafes of State 
offenders, yet it is founded on a principle 
which condemns the Legiſlative introduction 
of a puniſhment ſtill more cruel and unuſual 
than any which is recorded even in the deteſ- 
table annals of the Star Chamber. 


Tt is indeed a puniſhment which, in the 
feelings and apprehe ſions of thoſe who are 
likely to be the objects of the vengeance of 
power, is ſcarce inferior to death. Had it in 
former times been ſanctioned by the Legiſla- 
ture, it might have ſubjected the moſt illuſtrious 
aſſerters of our Liberties, a Locke or a Somers, 
to the combined miſeries of baniſhment, im- 
priſonment and ſlavery in a barbarous country 
with a gang of out-caſts and felons. Removed 
from the view of their fellow ſubjeRs, their 
ſufferings in a remote 1egion are forgotten 
or unknown, and their ſpirit is no longer 
ſupported by that conſolation which they 
might otherwiſe have found in general ſympa- 
thy for an unjuſt conviction or a cruel pu- 
niſhment, while diſtance and oblivion deliver 
the agents of power trom that dread of public ob- 
ſervation and reſentment, which is ſo wholeſome 


and neceſſary a check on the tyrannical exerciſe 
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of authority. The ſame rigour, Which, if 
practiſed at home, would ſpread the alarm os 
tyranuy throughout the Nation, may be in- 
flicted on a diſtant exile without odium or dan- 
ger. It is the nature of this puniſhment to be, 
at once the moſt fate for thoſe who inflict, 
and the moſt cruel to thoſe who ſuffer it, to 
deprive the oppreſſed of conſolation, and to 
deliver the oppreſſor from reſtraint. 


The authors of theſe Statutes do, indeed, 
expreſſly admit that they materially reſtrain the 
liberty of the ſubject, but they contend that 
ſuch reſtraints are neceſſary, and that if ne- 
ceſſary they are juſt. 

We do not affirm that general principles 
are never in any degree to give way to the 
exigency of circumſtances. But we aſſert, that 
the right cf diſcuſſion and remonſtrance is ſo 
eſſential to the Conſtitution, that it cannot be 
controuled or reſtrained without a ſurrender 
ot the Conſtitution itſelf, When pleas of ne- 
ceſſity are urged, let it never be forgotten 
that pleas of neceſſity are the ready inſtru» 
ments and common juſtifications of power 
without right, and that the means by which 
nations are enſlaved, have ever been pretended 
to be neceſſary to their ſecurity. We never 
can admit that the delinquency of individuals 
ought to work a forfeiture of the Liberties of 
-2 Nation. A neceſſity for new reſtraints and 
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penalties could only have ariſen in the preſent 
inſtance, from the inadequacy of the law, which 
we on our parts utterly deny, which neither 
has been, nor can be proved, and which the 
preambles of theſe Acts themſelves do not 
even venture to aſſert. Laws, ſuch as theſe, 
we ſhould have felt it our duty, at all times, 
moſt ſtrenuoufly to have oppoſed. But there 
are many circumſlances peculiar to the preſent 
time, which appear to us greatly to aggravate 
their malignity and danger. We cannot forget 
the ſyſtem of meaſures of which they are a part, 
the diſpoſition from which they appear to 
flow, the reaſons by which they are ſupported, 
and the conſequences to which they ſeem in- 
tended to lead. 

They originate with Miniſters, who are 
making daily encroachments on the conſtitu- 
tion, who patronize the diſſemination of opi- 
mions which tend to its ſubverſion, and who 
have never ſpared any rigour of political perſe- 
cution, to cruſh that freedom of diſcuſhon 
which endangered their own power. They 
are attempted to be juſtified on principles fruit- 
ful in future encroachments on Liberty, and 
by reaſons, which, if they were valid, would 
compel us to conclude, that the Free Conſti- 
tution of Great Britain is no longer com- 
patible with its quiet, and that our only re- 
tuge from Anarchy is in the eſtabliſhment of 
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Deſpotiim. They are introduced in the midi} 
of a calamitous War, when the ſolicitude of 
many good men for Liberty has been weaken - 
ed, by an artfully excited dread of confuſion, 
and when the overgrown influence of the 
Crown receives continual acceſſions of itrength 
from the burdens and diſtreſies of the People. 
They are the meaſures of men who by an un- 
exampled waſte of public money, have ac- 
_ quired unbounded means of corruption. They 
have been paſſed into laws when a ſtanding 
army, great beyond example, is kept up in the 
heart of the kingdom; when an attempt is 
ſyſtematically, though, we truſt, vainly, pur- 
ſued to divide the ſoldiery from their fellow- 
ſubjects; at a time when every effort has been 
employed to ſubdue the ſpirit of the people, to 
pervert their opinions, and to render their 
moſt - virtuous feelings ſubſervient to the de- 
ſigns of their Oppreſſors. Thus poſleſſed of 
the combined influence of deluſion, corruption 
and terror, the framers of theſe acts ſeem to 
have thought the favourable moment at length 
arrived for ſecuring impunity to their own of- 
fences, and permanence to the corruptions 
and abuſes of government, by impoſing ſilence 
on the people. This project has hitherto 
been ſucceſsful. By the extenſion of the Law 
of Treaſon, and by the combination of vague 
deſcription with cruel puniſhment in other 
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State Offences, Miniſters have gained the moſt 

{ormidable engine of political perſecution that 
can be poſſeſſed by a Government. By re- 
ſtraints, amounting almoſt to prohibition, on 
the Right of the People to aſſemble, to deli- 
berate, and to petition, they have ſhaken the 
ſecurity of every other Civil and Political 
Privilege. 

In this awful gonjuncture it appears to us to 
be the duty of every man who wiſhes to ſee 
his country neither ſubmitted to the yoke of 
flavery nor expoſed to the dreadful neceſſity of 
appealing to force, for the recovery of its Li- 
berties, to unite in a reſpectful but firm appl. 
cation to the Legiſlature, for the deſtruc- 
tion of theſe alarming innovations, and the re- 
ſtoration of the ancient Free Conſtitution of 
Great Britain. We cannot think that ſuch an 
effort will be unſucceſsful. The uſurpations 
of our Rights are yet recent and immature. 
The ſpirit of this nation is not, as Miniſters 
have too haſtily ſuppoſed, extinct; and prudence 
itſelf will not ſuffer the Legiſlature to deſpiſe 
the collective opinion of the People. 


They will rather, we truſt, imitate the con- 
duct ot that wiſe Parliament, whoſe language 
we have already quoted, and, like them, de- 
clare, that“ truſting his Majeſty's loving ſub- 
« jects will, for his clemency to them ſhewed, 
love, ſerve, and obey him the more heartily 
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State Offences, Miniſters have gained the moſt 
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berties, to unite in a reſpectful but firm appl. 
cation to the Legillature, for the deſtruc- 
tion of theſe alarming innovations, and the re- 
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have too haſtily ſuppoſed, extinct; and prudence 
itſelf will not ſuffer the Legiſlature to deſpiſe 
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* and faithfully, than for dread and fear of 
«« pains of body; his Majeſty is contented and 
s pleaſed that the ſeverity of ſuch like extreme, 
Ss ous and painful laws ſhall be aboliſhed, 
« annulled and made fruſtrate and void.“ 


To obtain this happy reſult, and to prepare 
the way for fuch an application to Parliament, 
by Petition, as may carry with it the weight 
and authority of the National Opinion, we 
have invited our Fellow-Subjects to unite in 
the employment of every lawful means for 
procuring a repeal of theſe Acts. | 


The meaſure which we propoſe is unqueſti- 
onably legal and conſtitutional ; and it appears 
to us to be not only juſtified, but called for, 
by the exigency of the times. WEN BAD 
MEN CONSPIRE GOOD MEN MUST ASSOCIATE, 


Reſolved, That the following be the 
FORM OF ASSOCIATION. 


We, whoſe Names are hereunto ſubſcribed, calling 
to mind the virtuous and memorable cxertions 
of our anceſtors in all paſt ages for the public 
happineſs and freedom of this Nation, do ſolemnly 
engage and pledge ourſelves to each other and 
to our country, to empley every legal and conſli- 
tutional effort to obtain the repeal of two flatutes, 
the one entitled, An Act for the more ef- 
tectual preventing Seditious Meetings and 
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Aſſemblies,” the euer, „An Act for the 
Satety and Preſervation of his Majeſty's 


Perſon and (0vernment, againſt Treaſonable 
and Seditious Practices and Attempts ;” Sta- 
tutes ui we hold to be ſubverſive of the 
ancient and undoubted | iberties of Engliſhmen, 
as claimed, demanded, and inſiſied upon at the 
Glorious Revolution in 1688, and finally de- 


clared, aſſerted and confirmed by the Bill of 
Ri 2 hits, | 


FINIS. 
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